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ORDER

PER SHRI NARENDRA PRASAD SINHA, AM:

This appeal is filed by the assessee (TSL) agatinstorder
of the National Faceless Appeal Centre (NFAC), De(im short
‘the CIT(A)’) dated 08.09.2022 for the AssessmemaY 2016-
17.

2. There was a delay of 95 days in filing of thigpaal. The

assessee has filed an affidavit explaining the oea®r delay. It
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was submitted that the appeal order passed by NFERA&L>
received vide registered mail on the email ID ofnieeng Shah &
Saurabh Mashruwala who were the authorized perdannsiue to
oversight they did not bring this fact to the na&tief the company
in time. No physical copy of the order was receivat the
registered address of the company. An affidavitSdfri Saurav
Mashruwala has also been filed in this regard. Reeenue also
did not have any objection to the condonation oflage
Considering the reason as explained by the asseslsealelay in

filing of the appeal is condoned.

3. The only ground taken by the assessee in thpeapis as

under:

“l. On the facts and in the circumstances of theseathe Ld.
CIT(A) has erred in upholding the action of AO fmomot
granting interest u/s 244A of the Income Tax AAQG1.”

4. The brief facts of the case are that the origirgturn of
income for A.Y. 2016-17 was filed by the assesspel6.10.2016
showing total income of Rs.16,86,17,460/-. The asse had
claimed TDS credit of Rs.8,93,784/- and advance taxdit of
Rs.13,50,00,000/- in its ITR. The said return wascessed by
the CPC on 04.12.2016 and refund of Rs.3,36,778/claimed in

the ITR was issued.
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5. By a Scheme of Amalgamation approved by Hon’Hlgh
Court, Gujarat vide order dated 14.10.2016, So&arwWind
Energy undertaking of the assessee company werssfeared to
Torrent Power Limited (TPL). Pursuant to the samssessee
filed revised return on 16.10.2017 declaring Nilcome and
without claiming credit of any TDS or advance tax&aimed in
the original return. The revised return was prasxkby the CPC
on 30.03.2019 raising a demand of Rs.19.02 Crdfke assessee
filed a rectification application under Section 16#the Income
Tax Act, 1961 (in short ‘the Act’) in this regar&ince the Solar
& Wind Energy undertaking of the assessee was fieaned to
Torrent Power Ltd., the income tax return of TPk #.Y. 2016-
17 was also revised wherein the income and credritthx as
shown by the assessee in its original return waw otaimed in
the revised return of TPL pursuant to the Amalgaomat
However, the credit for TDS and advance tax of Hesessee
company was not allowed in the hands of Torrent Eowtd.
Therefore, the assessee requested for refund fearack tax and
TDS as reflected in its original return. The AO weisdrder u/s.
154 of the Act dated 29.05.2019 held that totalome of the
assessee during the year was Rs. Nil and, therefogeordered
for refund of advance tax & TDS credit payment of
Rs.13,58,93,784/-. However, no interest u/s.244Ahef Act was
allowed on the ground that delay in the proceedingsulting in

refund was due to reasons attributable to the asses
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6. Aggrieved with the order of the AO, the asseskad filed
an appeal against the refusal to grant interesteurskction 244A
of the Act before the First Appellate Authority, wh has been
decided vide the impugned order. The Ld. CIT(A) efh the
order of the AO. Now the assessee is in appeal feels.

7. Shri Vartik Chokshi, Ld. AR appearing for thesassee

explained that in the revised return the assess&knot claimed

credit for any tax paid and no refund was claimefursuant to

transfer of Solar & Wind Energy undertaking of tbempany to

Torrent Power Limited, the credit for the advanex tand TDS

pertaining to the assessee was claimed by M/s. éidriPower

Limited in their revised return. However, the sasdedit was

neither allowed in the hands of Torrent Power Liguitnor in the

hands of the assessee. Therefore, a rectificadaplication was

also filed by M/s. Torrent Power Ltd. in this regamwhich was

rejected by the AO of TPL vide order u/s. 154 oétAct dated

25.03.2019. It was only pursuant to that orderedia25.03.2019,

the AO of the assessee had passed order undero®ets4 of the

Act dated 29.05.2019 allowing refund in the casealof assessee.
Thus, the Ld. Counsel submitted that there was alayl on the

part of the assessee and that the delay, if ang, ateributable to

the Revenue only. He, therefore, submitted thatabhgessee was
entitled to interest u/s.244A of the Act.
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8. Per contra, Shri Prasad Rao Waghe AnnasahebSLdDR
submitted that the assessee did not claim the treflany tax
payment nor any refund was claimed in the revisetum filed
on 16.10.2017. He submitted that when no refund wkimed
in the revised return by the assessee itself tweas no question
of allowing any interest u/s.244A of the Act. Harther
submitted that the delay in filing the revised retuby the
assessee cannot be attributed to the Departmeniraady case,

no interest prior to that date was eligible to desessee.

9. We have carefully considered the rival submissio The
undisputed facts of the case are that the refundlaisned by the
assessee in the original return was issued to thsessee on
processing of the return. Further, in the revigseturn filed by
the assessee on 16.10.2017, no refund was clainTdce refund
in the case of the assessee has arisen only beadudenial of
TDS and advance tax payment made by the assesste iimands
of Torrent Power Limited. In fact, the credit f@advance tax
payment and TDS of the assessee was claimed byTtreent
Power Limited in their revised return dated 22.1012. The CPC
had raised a query in the case of Torrent Poweritath on
03.06.2018 and communicated that “ITR filed s
defective/Incomplete”. In response, M/s. Torremwr Limited
had given a clarification in this regard on 06.0B18 explaining
that as per the Scheme of slump sale (as approye#idn’ble
Gujarat High Court dated 14.10.2016), all the asséabilities,
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income and expenses of Solar Energy & Wind Enenggartaking

of Torrent Solargen Limited was transferred to Téid the same
was considered in the revised return filed by TotrdéPower

Limited. It was also clarified that TSL had notaned any credit
of advance tax and TDS pertaining to these undengkn the

revised return filed by it. In spite of this clégation, no action
was taken by the CPC and the matter was appardrdlysferred
to the Jurisdictional AO who vide order dated 2520819 passed
u/s. 154 of the Act denied credit of advance tad dibS of TSL

to Torrent Power Ltd. It was in pursuance of thizler that the
order u/s.154 of the Act dated 29.05.2019 was passdhe case
of the assessee and refunding only Rs.13,58,93;784thout

applicable interest u/s.244A of the Act.

10. It is, thus, found from the above facts that alay was
attributable on the part of the assessee aftendilof its revised
return on 16.10.2017. The delay, if any, was oa part of the
CPC and the Jurisdictional AO in not giving cretbhtadvance tax
and TDS of the assessee to Torrent Power Ltds HIso relevant
to consider that due to non-credit of advance tag aDS in the
case of Torrent Power Ltd., demand was raised i@ ¢hse of
Torrent Power Limited, which was liable for paymexibng with
the interest. Thus, when the Revenue is collectihg demand
along with the interest due to non-credit of advanax and TDS
of the assessee in the hands of TPL and denyirmg st u/s.244A
of the Act to the assessee is highly arbitrary.v&®weue is equally
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liable to pay interest on the amount of refund lgeissued to the
assessee. Accordingly, the Revenue is directegramt interest
u/s. 244A of the Act to the assessee from the addtkling of the

revised return till the date of issue of refund.

11. In the result, appeal preferred by the assessadlowed.

| This Order pronounced on 30/08/2024 |

Sd/- Sd/-
(T.R. SENTHIL KUMAR) (NARENDRA PRASAD SINHA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Ahmedabad; Dated 30/08/2024
S. K. SINHA T'rue Copy
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